COURT NO. 3
- ARMED FORCES TRIBUNAL
PRINCIPAL BENCH, NEW _DELHI

0.A. No. 1009 of 2023

In the matter of :

Ex Sep Chaman Lal - | ... Applicant
Versus '

Union of India & Ors. | " ... Respondents
- For Applicant :  Mr. Kritendra Tiwari, Advocate

For Respondents : Ms. T. Murugesan, Advocate with

Ms. Saniya Bhatia, Advocate -
CORAM :

- HON’BLE MS. JUSTICE NANDITA DUBEY, MEMBER (J)
~ HON’BLE REAR ADMIRAL DHIREN VIG MEMBER (A)

ORDER

Invoking the jurisdiction_of the-Tribunal under Section 14 of
'the Armed Forces Tribunal Act, 2007 (hereinafter referred to as
‘AFT Act’), the applicant has filed this OA and the reliefs claimed

in Para 8 read as under:-

“la) Quash and set aside the 1mpugned letters
dated 21 Mar 2023.
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(b) Grant reservist pension of Rs. 11420/- or more
i.e. @ 2/3rd of the pension received by a regular
Sepoy with all consequential benefits w.e.f. 01 Jan
2016 for lifelong along with 12% interest thereupon.
till payment is made.

{c) Grant enhanced pension with additional
quantum at the rate of 20% with all consequential
benefits w.e.f. first day of 80th years of the age i.e
29 Mar 2022 (DoB: 28 Mar 1943) in terms of order
of Hon'ble AFT (PB) dated 14 Jul 2022 in the matter
of Sqgn Ldr Yogesh Kumar Choudhary Vs UOI & Ors
(OA No. 1102/2022).

(d) Any other relief which the Hon'ble Tribunal
‘may deem fit and proper in the fact and
circumstances of the case.”"

BRIEF FACTS -
2. The applicant was enrolled in the Army (the Dogra Regiment)
on 28.03.1963 -for terms of engagement of service of 07 years in
colour service and 08 years in reserve. He gave a volunteer
‘certiﬁca‘te on 14.10.1973 fqr transfer to feserve establishment.
.Accoi‘dingly, he was  transferred to reserve estabiishment on
02.11.1973 after renderihg 10 years and 220 days bf colour Sewicc.
Upon completion of a total -of 15 years and 04 days of combined

‘colour and reserve service, he was transferred to the Reserve
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Pension Establishment w.e.f 31.03.1978 (AN) under Item III (i) of

the Table annexed to Rule 13(3) of the Army Rules; 1954.

3. Thé applicant was granted Reserv_iét Pension @Rs. 50/- per
month for life w.e.f 01.04.1978, vide.Pension Payment Order (PPO)
No. S/43185/78 dated 14.08.1978, issued by CDA (Pensions), .
Allahabad, in accordahce with Regulétioﬂ 155 of the Pension
Regulations for the Army, 1961 (Part I) t‘PRA,1961’]. His pension
has been periodically revised in line with recommendations of various
Central Pay Commissions (CPCS). Und‘er ’_che. 7th CPC, his basic
pension was fixed at Rs. '9000 /- per month plus Dearness relief as
| adfnissible w.e.f. 01.01.20 16, ’Whereas, the applicant contends that
hé is "éntitled tb 2/3r- of the pension of a regular Sepoy 1"1nder>
‘Regulation 155, Whiéh amounts to Rs. ‘1_1,420/-.- per mdnth (i.e.,
2/3rd of Rs. 17,130/~ being the m_inimumpens}ion of a Sepoy under
-the 7th CPC). The applicahf sub_fnitted representaﬁon /legal notice in
relation to the abovemenﬁoned contention of him to the OIC Records,

Dogra Regiment on 07.03.2023, -WhiCh was rejected by the
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‘respondents on 2 1.03.2Q23 stating that since he has been
discharged fro’m service prior to 01.01.1986, with less than 15 years
of vco-lour service as a reservist pensioner amendéd Regulation 155 of
PRA,1961 is not applicable in his case and is en;citled to reservist
pensiqn as per original vefsion of Regulatio_n 155 of PRA,1961 and
decisions of various pay commissions. |
4. Aggrieved by the deniél of enhanced pension bengfits under
Regulétion 155, the applicant ﬁléd the present OA on 17.04.2023 for
revision of Reservist Pension to 2/3rd of minimum pension of Regular -
Corporéﬂ ‘as iaer 7th CPC w.e.f01.01.2016. In _thc. interest of justice,
the matter is beingr taken up for consideration under Section 21(1) of

the Armed Forces Tfibunal Act, 2007.

CONTENTIONS OF THE PARTIES
5. The learned counsel for the applicant. submitted that tlﬁe ‘
applicant has served in the Indian Arrﬁy with complete dedication
and had rendered the required period of active and reserved of 15

years. Hence, the applicant was granted reservist pension and
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revision of pension as ordered by the Government of India, Ministry
of Defence, on different dates.
6. The 1earn¢d counsel for thé applicant further submittéd_that, in
accordance with Regulation 155 of the/Pension Regulatiohs for the
Army, 196.1 (Parts I & II), the pension admissible to a réser_v’ist should
-be equal to two-thirds of the last pension admissible to a Sepoy, and
in no case shall it be less than Rs. 3,500/- per month w.e.f
01.01.2006. HoWex}er, contrary to the provisions ‘of thé_ said
, regulatidn, the applicant’s pension was not erihanced, acc_:ofdingly
and was instead fixed as a éonsolidated pension of Rs. 3500/- per
mdnth with effect from 01.01.2006. Subsequently, the pension of a -
regular Sepoy has been' revised multiple timesl following the
implementation of thé 6th, and 7th Centralr Pay Conﬁmissions and the
grant of One Rank One Pénsion (OROP). Despite this,v the applicant’s
basic pension was fiXéd a£ Rs. 9,000/- per month W.>e.f. 01.01.2016
}and has not been'revised in proportion to the enhanced pension of a

regular Sepoy, which presently stands at a minimum of Rs. 17,130/-
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per month as per 7% CPC. The learned counsel further submitted
that as per the mandate of Regulation 155, the applicant is entitled
to tWo-,thirdé of this amount, i.e., Rs. 11,420/- per monthl w.e.f.
- 01.01.2016 and this base amount may have further increased
following recent revisions in pension for all ranks by the Central
- Government. ﬁevertheless, in violation of‘ the said .regl';llation, the
-applicént’s pension was arbitrarily fixed at Rs. 9,000/- pér month,
t'herebyAc>ausi‘ng a continuing ﬁnahcial loss.
7. ~The learned counsel for the applicant also placed reliance on
the order of -the. Armed Forces Tribunal (RB) Lucknow in OA
421/2020 titled as Ram .Sharan @ Ram Sdran (No. 1238622 Ex |
Gnr (GD) v. Union of India and Ors. as well as on the order of the
AFT (RB) Chennai, at Circuit Bench, Hydefabad in the case of OA
156/2017 titled as Ex L/Nk Yenumula Sivaramayya vs. Union of
India & Ors. and in Ex CPL R. Sellamuthu vs. Union of India &
~ Others[OA No. 61/2021], Wh.erein similarly situated personnel were

given relief.
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8.  Per Contra, the learned counsel for the respondents submitted
that according to Para 155 of Army Pension Rules, a }rese.rvist
(someone Who served in active duty and reserve fbr at least 15 years)
is eligible for‘ a pension equal to 2 /3rd of the lowest .pensi'on given to
a sepoy, but he must receive at least the government’s ﬁxed.minivmum
pension, even if 2/3r amount is lower. Over time, Ath_e minimum
pension has been revisé_d upwards, and as of.‘ 2}(‘)06,- it was fixed at
Ré. .3,500 /- per month. Subsequentiy, thé basic pension of a Sepoy
was revised to Rs. 5,152 /; in July 20 14, making two-thirds of that
| ‘amount Rs. 3',43.5’/—. Siﬁce this figure was less than the minimﬁm'
pensién of Rs. 3,500/-, the applicaht was paid the higher amount of
Rs 3,500/ - per month as per the applicable ruleé under oth CPC, the
.‘.total amount of applicant’s reservist pension was Rs. 7,665/- [(Rs.
3500/-)+ Dearness Relief(119% i.e.Rs. 4,165/-)]. After 7% CPC Vthe
basic minimum pensiqn was furthef increased to Rs. 9,000/-.
Therefore, the ’learnred‘ counsel contef;ded that the applicant’s

pension was accurately calculated in accordance with the prevailing
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regulations, and no error or injustice has occurred. Accordingly, the
learned counsel prayed for dismissal of the Original Application.

ANALYSIS

9. We have heard the parties at length and perused the various
_ docﬁments produced before us by both the }parties.

'10." The claim of the applicant 1s that h¢ has éompleted' the
qualifying servicé for reservist pension in the Army and he is
legitimately éntitle;d ‘to feservist pénsion at 2/37 of the. minimum
‘rank pension of a Sepby. The claim of the applicant has been

- summarized by him in a tabular form, which is reproduced below:-

Sl. | Pension - | As per 6th 33 years D/L OROP w.e.f. As per 7th
No. | (15 yrs) | CPC w.e.f. w.e.f. 01.07.2014 CPC w.e.f.
01.01.2006 01.01.2006 . 01.01.2016
1 Service’ i Rs.6,665/ x
Pension of ' v ' 2.57 =
Sepoy ' RS3,500/- : RS4,940/— RS6,665/— RSl7,130/
2 | Reservist | Rs.3,500/-x
Pension 2.57 =
granted to Rs.3,500/- Rs.3,500/- Rs.3,500/- Rs.8,995/-
the =~ Shoul.d have (Rs.9,000/) but
Applicant . : been increased | ghould get @
C to Rs. 6,665/~ (Rs.17,130/- x
X 2/3 = 2/3 =
Rs.4443/-) Rs.11420/- -
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The respondents, in their reply to the legal notice issued by the

applicant, have clearly stated in paragraph 3 as under:

“3. It is submitted that, reservist pension was earlier
granted as per provisions contained in Rules 155, 156
and 157 of initial/ original version of Pension
Regulations for the Army 1961 (Part-I). Later Rules 156

& 157 stand deleted and Rule 155 of Pension
Regulations for the Army 1961 (Part-I) has been amended
as per paragraph 8 of Gouvt of India, Ministry of Defence
letter No 1(5)/87/D(Pen/Services) dated 30 Oct 1987
which is applicable for post 01.01.1986 retired reservist
pensioners. Reservist pension in respect of pre
01.01.1986 pensioners will be governed in accordance
to original version of Rule 155 of Pension Regulations
for The Army 1961 (Part-1I).”

11.. As per Regulation 155 of the PRA,1961, a reservist .WhO is not
in receipt of a service pension shall be granted a reservist pension or,
in»_lieu thereof, a gratuity at the appropriate rate as indicated in the
said regulation. The relevant part of Regulat\ion 155 reads as under:-

“Reservist Pension

*155. An OR reservist who is not in recetpt of a
service pension may be granted, on completion of the
_prescribed combined colour and reserve qualifying
service, of not less than 15 years, a reservist pension -
equal to 2/3rd of the lowest pension admissible to a
sepoy, but in no case less than Rs. 375/- p.m. on his
transfer to pension establishment either on
completion of his term of engagement or
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prematurely, 'irr‘espective of the period of colour
service, '

*  Amended vide MOD letter No. 1(5)/87/D.
(Pen/Services) dated 30/10/87.”

“from the above provision, it is clear that the reserﬁst pension is
equivalent to 2/3rd of thé minimum ‘pension admissible to Sepoy
~ having 15 years of qualifying service.
12. However, as per vérious circulars and letters issuéd by the
Government of - India, including PCDA (P) Allahabad Circular No. 430
dated 10.03.2010, Circular No. 501 dated 17.01.2013, and Circular
No. 555 dated O»4.OV\2.’2016,4 cIearIy exchide UK/_HKSRA,
~Pakistan/ Bui‘ma pensioners; Re-servists, Ex-Gratia recipients from
~ the benéﬁts of peﬁsion revision extended to regular sepoys and
officers, and as such, the applicant is not éntitied to the enhaﬁced
pension claimed.
~13. As per the 6th Central Pay Coinmissiori ‘(CPC), the .lowest
| pehsion.édmiSsible to a Sepoy (Group D) was Rs. 3,883/-. Since the
pénSion of the applicant was to be fixed af 2/3rd of thié amount i.e.

the lowest pension admissible to a Sepoy of Group D under the
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provisions of the PRA,196.1, his actual penéion as per revised rate
was fixed @ Rs. 2,589/- per month w.e.f. 01.01.2006 and as per_Pafa
155 wherein it is stated that in no case the amount should be less
thaﬁ minimum pension. There_fore, in 6rder to protect the minimum
pension, the applicant’s pension Was fixed at Rs. 3,500/ - per month
w.e.f. 01.01.2006. Similarly, under the 7th’cpc, while 2/3d of the
rrﬁninium Apens‘ion admissible' to a reservist ‘was Rs. 8,827/ -, the
applicant was gran;ced a higher beneficial pension of Rs. 9,000/ - per
month. | |
14. The only question that falls for consideration is whether the
applicant is entitled to OROP benefits Aand reservist pension of Rs.
.4443/— against Rs. 3500/— from 01.0752014 "and Rs. 11,420/—
égains‘t Rs. 9,000 /- from 01.01.2016? |

15. The letter No. 1(2)/2023/t)‘(Pen/Pol) ‘ dated 04.09.2024, of
Ministry of Defe‘nce,' Government of India, whic‘h relates to revision of
i)ension of Defence F;)rc'es Pensioners/ Family Pénsioners under One

Rank One Pension (OROP) w.e.f. 01.07.2024 clearly states the
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applicability of the provision of the said letter in Paras 3 and 3.1, the
said paras are to the effect:-

“APPLICABILITY

3. The provisions of this letter shall be applicable to all
defence pensioners/ family pensioners. who had been
retired/discharged/invalided out from service/died in
service or after retirement in the rank of Commissioned
Officers, Honorary Commissioned Officers, JCOs/ORs
and Non-Combatants (Enrolled) of Army, Navy, Air Force,
Defence Security Corps, Territorial Army & Ex-State
Forces and are in receipt of pension/family pension as
on 01.07.2024 (except pensioners retired on or after
01.07.2014 on pre mature retirement/own request).

3.1 The provisions of this letter, however, do not apply
to UK/HKSRA/KCIO pensioners, Pakistan & Burma Army
pensioners, Reservist pensioners, pensioners in receipt
of Ex-gratia payments and pre-mature retirement/own
request pensioners retired on or after 01.07.2014 (as
provided in Para 4 of MoD Notification dated
07.11.2015). -

(emphasis supplied)”

It is evident from the abovementioned provision that the
revision of pension under one rank one pension (OROP) does not
apply to the Reservist Pensioners, hence in view thereof the applicant

is not entitled to the revision of Reservist Pension.
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16. In support of our analysis, reliance maj_f also be placed on the
order of the Armed Forces Tfibunal, 'Regi’onal Bench, Chennai, in OA
No. 61/2021 with MA No. 53/ 2021 titled Ex CPL R. Sellamuthu
vs. Union of India & Others, wherein the Hon’ble Tribunal held that
the applicant was entitled only to two-thirds of the minimum pension
of a Regular Sef)oy and was not entitled to the pensionary benefits
. under OROP.I |
17 In fact, the Hon’ble High Court of Punjab and Haryana at
Chandigarh, i CWP No. 17046 of 2024 [SCC OnLine P&H 11727],
clearly held that One Rank One Pension (OROP) benefits are not
.admissibzle to resérvist pensioners. The Court reésoned that reservist
pensi_onérs foi‘fn a distinct classi énd do not fall within thf: purview of
regular pensioners Whp are- entitled to OROP; Aécordingly, the
| petiﬁori claiming extension of OROP benefits to reservists was
dismissed.
18. -'I'n view of the prbvisions of 'Regulationll_SSf of the PRA,1961 and

abovementioned facts in analysis, we do not find any legal validity in
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the applicant’s claim for enhanced reservist pension at Rs.4443/-
from 01.07.2014 and Rs.11,420/- frorn 01.01.2616.-Howevter,.he'is
- entitled to 2/3 of the minirnum pension of a r'egular .sepoy w.e.f. -
01.01.2016 as per original version of the Regulation 155 of the
PRA,196-1 being a pre. 01.01.1986 pensioner Wh‘ichlhe is ‘already in
receipt of and the same is evident that the apphcant is receiving the
Reservist ‘ Peneion at the rate -of Rs.9,000/- as per the
recommendations | of 7t Central Pay Commission. Hence, the
applicant isv not entitled to the enhanced pensionary benefits of OROP
that he is seeklng through this present OA
19. As regards the applicant’s claim for grant of enhanced pension
‘with an additional quantum of 20% on attaining the age of 80 years,
~ the same is allowed in terms of the Ministry of Defence letter No.
"17(4)/2008(1)/D(Pen/Policy) dated 11.1 1.2008, subject to
verification of -the age of the applicant. The respbndente are,
therefore, directed to pay to the elppiicantthe additional /enhanced

. penston at the rate of 20%, along with all consequential benefits, from
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thev first day folllowing the completion of ~thel 80th year of the
applicant, with arrearé, within ’a period of three mbnthé from' thé date
- of receipt o.f a copy of this ord-er,.failin_g which the applicant shall be
entitled to interest ét the rate of 6% per annum on the amount due.

CONCLUSION

20. In view of the aforesaid, the OA 1009 /2023 is partly allowed.
21. There is no order as to costs.
22. Pending applicatioﬁ(s), if any, shall stand disposed of.

' Pronounced in open Court on this_ 6% day of February, 2026.

[JUSTICE NANDITA DUBEY]
MEMBER (J)

[REAR ADMIRAL DHIREN VIG]
| MEMBER (A)

/SJ/
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COURT NO. 3
ARMED FORCES TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A. No. 1009 of 2023 with MA 1258/2024, MA 1589/2023
and 4931/2025

In the matter of :

Ex Sep Chaman Lal ... Applicant
Versus '

Union of India & Ors. ' Resliondents
For Applicant : Mr. Kritendra Tiwari, Advocate

For Respondents : Ms. T. Murugesan, Advocate with - (
Ms. Saniya Bhatia, Advocate
CORAM :

HON’BLE MS. JUSTICE NANDITA DUBEY, MEMBER (J)
HON’BLE REAR ADMIRAL DHIREN VIG, MEMBER (A)

ORDER
_ 06.02.2026
MA 1589/2023 '

MA 1589/2023 is filed on behalf of the applicant seeking
condonation of 2664 days delay in filing the present OA for
reasons mentioned therein. In the interest of justice, in view of
the judgments of the Hon’ble Supreme Court in the matter of Uol
& Ors Vs Tarsem Siﬁgh [(2008) 8 SCC 648] and in Ex Sep
Chain Singh Thr LR. Dhaneshwari Devi Vs Union of India &
Ors in Civil Appeal No. 022965/20 17 arising out of Civil Appeal

Diary No. 30073/2017 and the reasons meritioned, the MA
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1589/2023 is allowed and the delay of 2664 days in filing the OA

is thus condoned. The MA is disposed of accordingly.

MA 1258/2024

Vide this application, the respondent seeks condonation of
delay of 29 days in filing the counter affidavit. In view of the
averments made in the application.the delay is condoned and the
counter affidavit is taken on record.: Ac;cordingly, MA stands

disposed of.

MA 4931/2025

Vide this application, the respondent seeks condonation of
delay of 49 days in filing the affidavit in compliance of order dated
13.11.2024. In view of the averments made in the application the
delay is condoned and the said affidavit is taken on regord.

Accordingly, MA stands disposed of.

[JUSTICE NANDITA DUBEY]
MEMBER (J)

|

[REAR ADMIRAL DHIREN VIG]
MEMBER (A)
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